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The enmphasis in nost recent discussions of civilizations -- whether
they are seen as cl ashing, converging, or conversing -- has been on
differences, especially differences with the West. This paper enphasizes
simlarities, arguing that the nost striking fact about human rights in the
contenporary world is the extensive consensus on basic norms across
civilizations.

Al t hough civilizations differ in many inportant ways, the extent and
i mportance of divergences is an enpirical, not a theoretical, matter. | will
argue that in the contenporary world differences with respect to human rights
| argely concern matters of detail rather than basic norms. There is an
overl apping (rather than conplete) consensus on the political (rather than
nmoral or religious) conception of justice' presented by the 1948 Universa
Decl arati on of Human Ri ghts.

I ntense controversy certainly rages, both between and within
civilizations, with respect to a few particular internationally recognized
human rights. In addition, there are many systematic and idiosyncratic
variations in interpretations and nodes of inplenenting internationally
recogni zed human rights. But these are second order differences of largely

| ocal inportance. Froma broad international, cross-cultural, or inter-

1 The notion of overl appi ng consensus is discussed in Section 5 bel ow.



civilizational perspective, the overl appi ng consensus on the Universa

Declaration is a nuch nore striking and inportant fact.

1. D ALOGE BETVWEEN C VI LI ZATI ONS

What, though, is our unit of analysis? Wat do we nean by a
"civilization?" How are "civilizations” simlar to and different from
cultures, religions, or regions? How are civilizations related to states and
soci eties? And who speaks for a civilization? How can we judge conpeting
cl ains about the nature of a civilization? There are no obvi ous or
uncontroversial answers to any of these questions.? W can, however, be clear
about how we use the terns that cluster around "civilization.”

Both "culture” and "civilization," it seenms to nme, refer to widely
shared and enduring val ues associated with a particular (material and social)
way of life that thrives primarily within a delinmted geographical space.
take civilizations to be a subset of cultures. Alnost all relatively |ong
lived communities have a "culture.” "Civilization," as | will use that term
refers to a few, relatively broadly dispersed "cultures" at a relatively high
| evel of aggregation. | would thus talk of French culture but Western
civilization. Although other uses certainly are defensible, | adopt this one
(which is neither less clear nor |less common than the alternatives) by
stipul ation, but w thout apol ogy.

Thus understood, differences within civilizations seemto ne at |east
as striking and as inportant as any that m ght exist between civilizations.

Consi der "Western"” civilization, to which nost participants in inter-

2 (Braudel 1995: ch. 1-3) provides a useful introduction to sone of the
| eadi ng definitional and conceptual issues. For an interesting exploration
of these issues in the context of Europe and Islam see (Hodgson 1993). On
the Year of Dialogue between Civilizations, see http://ww.un. org/Di al goue.
For a sanpling of Unesco sources, see
http://ww. unesco. or g/ di al ogue2001/ en/ cul turel. ht m




civilizational dialogues nmake easy and frequent reference. Politically, "the
West" has been classically enbodied in Sparta, Athens, and Ronme, both the
Republic and the Enpire; the France of Louis IX, Francis I, Louis XV,
Robespi erre, Napol eon, Louis Napol eon, the Third Republic, the Popular Front,
Petain, and de Gaulle; the Germany of Enperor Frederick Ill, the G eat

El ector Frederick Wlliam Frederick the Great, Kaiser WlhelmIll, Adolf
Htler, WIly Brandt, and Hel nut Kohl; the England of Henry VIII, Elizabeth
I, Oiver Crommell, George Ill, dadstone, Disraeli, LlIoyd George

Chanberl ain, Churchill, Thatcher, and Lady/Princess Diana; and the United
St at es of Washington, Jefferson, Jackson, Lincoln, Gant, WIlson, two
Roosevelts, two Johnsons, several Kennedys, and various Bushes -- not to
mention Ni xon, Carter, Reagan, Clinton. "The Western tradition" includes
both Caligula and Marcus Aurelius, Francis of Assisi and Torquenada, Leopold
Il of Belgiumand Al bert Schweitzer, Jesus of Nazareth and the Hol ocaust --
and just about everything in between.

In characterizing and conparing civilizations, we thus need to be
careful not to take sone particul ar expressions, however characteristic they
m ght be, for the whole. This is true even when we are tal king about basic
val ues. For exanple, Christianity and secul arismare arguably both equally
i nportant to contenporary Western civilization, despite their often divergent
implications. And the bal ance between secular and religious forces, val ues,
and orientations varies dramatically with time, place, and issue in "the
West." When we tal k about particular practices, the differences within
civilizations can be staggering.

Civilization, as | amusing that term nust be carefully distinguished
fromboth religion and politics, despite the fact that all three are
conplexly and inescapably inter-related. The United States is a state, a
political entity, not a civilization. Islamis a religion -- or, as many

believers would put it, a true and conprehensive way of life -- not a



civilization. |If we insist that there is an Islanic civilization -- centered
on Mecca and runni ng, say, fromthe Maghreb to the Indus -- then not al
Muslinms, or even all mpjority Miuslimcountries, are part of "Islamc
civilization." The broader Muslimworld, running from Dakar to Jakarta, may
be an international political unit of growing interest or inportance, but it
is not a civilization.

This is crucial in determning what is to count as evidence for a claim
of the form"civilization x holds belief y." W cannot rely on authoritative
texts. The Koran and the Christian Bible have hel ped to shape |slamc and
Western civilization respectively. But civilizations are conpl exly enbodi ed
and continuously evolving ways of life that, even when they do not diverge
from what one m ght expect froma reading of a foundational text, sinply
cannot be understood through textual analysis, |let alone be explained in
terms of or reduced to those texts.

No less inportantly, political authorities are but one (problematic)
source of evidence of the views and practices of a civilization. Beyond the
(very serious) problem of divergences between people, societies, and their
governnments, even the |ong-established practice of |eading states may diverge
significantly fromthe nornms and values of the civilization of which it is a
part. The United States, for exanple, is in many ways a very atypica
Western country in its approach to econom c and social rights.

The careful reader will note that | have said nore about what
civilizations are not than about what they are. This is largely because
woul d prefer that we dispense with the termcivilization, and whatever it
supposedly represents, nuch as many contenporary anthropol ogi sts have
abandoned the idea of culture (or have cone to see culture as a set of sites
of contestation rather than sone "thing").

Beyond the scientific difficulties posed by any reasonably precise

definition of civilization (or culture) there is a political reason for ny



reticence to use the term Too often a small elite arrogates to itself the

"right" to speak for "its" culture or civilization. And too often, the
culture or civilization to which this elite appeals is something that has to
be i nposed on those who are supposedly the carriers of this culture.

Consi der, for example, Suharto and his cronies in |Indonesia. Even when not
sinmply a mask for repression, such appeals often are based on a reading of
the civilization or culture in question that is at best highly contested
internally. |If the scientific nmerits of the termwere clear, such politica
concerns might carry little weight. But given the al nost insuperable
problenms in defining civilizations and deternining their substance, the
danger of political abuse ought, | think, to weigh very heavily in our choice
of terms.

Thi s, however, leaves us with a problem My well neaning people
regularly refer to sinmlarities and differences between civilizations or
cultures. And there are undeni able differences between, say, Tokyo, Cairo,
and New York, and the "civilizations" of which they are exenplars. How
shoul d we address these differences, which | readily adnmt are real?

I woul d suggest that we avoid the tenptations to spurious explanation,
fal se essentialism and excessive aggregation that is encouraged by too ready
a reference to civilization or culture. Are we really saying nuch of
interest or inportance when we tal k of, say, Japan as Asian? Most often not,
I think, especially when we are dealing with questions of human rights.

Consi der the conmon claimthat Asian societies are comunitarian and
consensual while Western societies are individualistic and conpetitive. What
exactly is this supposed to explain, or even refer to, in any particular
Asian or Western country? Dutch or Norwegian politics is certainly fromnore
consensual than, say, Thai politics. The Dutch welfare state is in its own
way as caring and paternalistic as the nost traditional of Japanese

enpl oyers. Such exanpl es, which confound alleged civilizational differences,



are easily multiplied.

Were | to have focused in the preceding paragraph on literature, art,
or religion, the answers m ght have been different -- although even then one
woul d have to address the differences between say Dutch, Italian, and
American literature, art, or religion. Depending on how one selects one's
exanpl es, differences between (or within) "civilizations" are either
hi ghl i ghted or obscured. And there is no neutral way to choose exanpl es,
even if we are able to disniss some sets as obviously biased.

| thus return to a point that | nmade on the first page of this paper
however we define or neasure civilizations, difference between theminvol ve
enpirical, not theoretical, questions. They thus nmust be addressed in
particul ar cases, rather than abstractly. Conparing civilizations "in
general" usually is a hopel ess or pointless task.

Al t hough sonme progress may be possible if we ask instead how
civilizations a, b, and c approach issue x, the conparative nmethod nmust be
applied both within and between civilizations. Before we nmake glib clains
about the views or practices of any particular civilization, we need to
consi der both the range and the distribution of answers within each
civilization. Only then can we begin to conpare across or between
civilizations.

Qbviously, in the brief space available in a paper such as this, none
of this conparative work is possible for a topic as wide as human rights.
What | will do instead is nmake a series of readily falsifiable clains about
the views and practices of four contenporary civilizations. M centra
claim nanely, that there are few systematic differences across
civilizations, is readily refuted by several exanples of systematic
di fference.

This shifts the burden of proof onto proponents of difference. But

that is where it belongs. Those who assert difference should be required to



present the evidence. This is especially true because no anount of evidence
can conclusively establish the claimthat there are not differences.

For the purposes of this paper, I will recognize Western, Asian,
Islamic, and African civilizations -- without putting any enphasis on what
civilization(s) mght be left out, and with cavalier disregard for the
potential overaggregation represented by this very short list. M
justification is that over the | ast few decades, nbst who have argued that
there are systematic differences between civilizations with respect to human
rights have referred to some subset of these civilizations.

A simlar sinmplifying nove is required for human rights. | will argue
in a nonent that the 1948 Universal Declaration of Human Rights represents a
relatively uncontroversial, and generally workable, specification of the
basic contours of internationally recognized human rights. The rights
recogni zed in the Universal Declaration are summarized in Table 1. | will
argue that there are few basic or systematic differences between Western
Asian, Islamc, and African civilizations, as those civilizations exist in

the contenporary world, with respect to these rights.

2. THE UNI VERSALI TY OF THE UNI VERSAL DECLARATI ON

The Uni versal Declaration of Human Ri ghts was adopted by the United
Nati ons General Assenbly on Decenber 10, 1948, by a vote of 48-0, with eight
abstentions. The principal drafters were Canadi an (John Hunphrey) and French
(Rene Cassin), and the Anerican representative on the Commi ssion on Human
Ri ghts, El eanor Roosevelt, played a |eading role in ushering the Declaration
through the UN nmachinery. The Western role in the devel opnent of the
Uni versal Declaration thus was central, and in many ways dom nant.

But inportant contributions in the drafting were al so made by Charles

Mal i k (Lebanon), P. C. Chang (China), Hernan Santa Cruz (Chile) and Al ex



Pavl ov (USSR).%® In addition to 20 Latin Anerican states, 13 "non-Western"
countries voted for the Universal Declaration: Afghanistan, Burma, China,
Egypt, Ethiopia, India, lran, lIraq, Lebanon, Pakistan, Philippines, Syria,
Turkey. |In other words, "Western" states, understood as the states of Europe
plus the United States, Canada, Australia, and New Zeal and, nmade up only
about a third of the votes for the Universal Declaration. And Muslimstates
provi ded half as nany votes to the final total as Western states.?

Ashlid Samoy captures the situation in 1948 when she argues that the

debate in the United Nations

gives an inpression of a nmmssive appreciation of the Declaration
The events were characterised as "the npbst inportant docunent of
the century" (Ecuador), "a world mlestone in the |ong struggle
for human rights" (France), "a decisive stage in the process of
uniting a divided world" (Haiti), "an epoch-naking event"”

(Paki stan) and "a justification of the very existence of the
United Nations" (the Philippines)®

There sinply was no North-South split in 1948 with respect to the Universa
Declaration. Quite the contrary, countries fromwhat would |ater be called
the Third World were at | east as enthusiastic about the Universal Declaration
as Western countries. |In fact, the only serious disagreement was within the
West, as the Soviet bloc countries abstained because they wanted greater
enphasi s on econom ¢ and social rights.

Furthernore, and nuch nore inportantly, in the ensuing half century the
Uni versal Declaration has cone to be al nost universally endorsed by both

states and | eadi ng novements of political opposition in all regions of the

s Very simlar accounts of the | eading personalities are provided in
(Morsink 1999: 28-34) and (Sammoy 1990: ch. 7).

4 The Soviet bloc abstained primarily because in their viewit failed to

go far enough in the area of econom c and social rights. Saudi Arabia's
abstention rested primarily with di sagreenents with parts of Articles 16 and
18. Just one country, South Africa, could be seen as fundanental |y opposed
to the Declaration. (Mrsink 1999: 21-28)

® (sarmoy 1990: 210)



worl d. The six principal international human rights treaties have an average
of over 150 parties, spread widely across all regions and civilizations.® And
bot h governnents and their opponents appeal to human rights not only nuch
nore frequently but nore centrally than just a few decades ago. It is rare
for an official policy statement on human rights not to include prom nent
reference to the Universal Declaration. Political opposition novenments in

all areas of the world rely at |east as heavily on the Universal Declaration
as the governnents that they chall enge.

The question, of course, is how deep this international consensus
penetrates. Even if ultimately very thin, it is significant. Practice
everywhere falls substantially short of the demands of the Declaration. The
aspirations expressed in such a document, however, reveal at |east as nuch
about the values and attitudes of different cultures and civilizations as the
details of local political practice.

I will go farther, however, and argue that, for all the talk of
civilizational differences, the consensus in the contenporary world is
surprisingly deep. | have been dealing professionally for about twenty years
with cultural relativists argunents applied to human rights. | have cone to
respond by asking a sinple but surprisingingly telling question. "Wich
rights in the Universal Declaration do you claimthat your civilization
rejects?" M experience has been that rarely is it suggested that even one
article should be elimnated. And | have never had anyone tell ne that
Africans, Asians, Miuslinms, Latin Anericans, or for that matter Westerners,
woul d elimnate as many as four of the articles in the Universal Declaration

To choose nore or less randomy fromthe |ist of the Universa
Decl aration, no contenporary civilization supports torture, justifies racia

di scrim nation, defends the denial of freedom of conscience, believes that

6 http://ww. unhchr. ch/ pdf/report. pdf
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people are not entitled to social security, sees primary education as a
luxury rather than a right, or justifies systematic denials of food or
nmedicine to citizens in need. | |eave open the possibility of civilizationa
differences on a few of the rights in the Universal Declaration, sone
exanples of which I will return to later. | also readily admt that there
are inportant, and often heated, disagreenents over sone of the details in
the formul ation of those rights. But | have never encountered a seriously
advanced, pl ausible argunent that any contenporary civilization supports
whol esal e and systematic deletions fromthe Universal Declaration of Human
Ri ghts.

We need to be careful, however, not to conclude too nmuch fromthis
agreenent. The very general and abstract fornulation of rights in the
Uni versal Declaration may obscure potentially inmportant disagreenents

concerning definitions and inplicit limitations.

Consider Article 5: "No one shall be subjected to torture or to cruel
i nhuman or degrading treatnment or punishnment.” The real controversy cones
over definitions of terns such as "cruel." |Is the death penalty cruel

i nhuman, or degradi ng? Mst European states consider it to be. The United
States does not. In the next section | will argue that such definitiona
i ssues pose fewer problenms than one might initially imgine. But we nust
address themdirectly.

Inmplicit limts on rights pose a potentially even nore serious
chal l enge to universalist argunents. Most of the rights in the Universa
Decl aration are fornmulated in categorical terms. For exanple, Article 19
begi ns "Everyone has the right to freedom of opinion and expression." To use

t he hackneyed Anerican exanple, this does not nean that one can screamfire
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in a crowded theater. All rights have linmits.’ But if these lints differ
wi dely and systematically across civilizations, the resulting differences in
human rights practices m ght indeed be considerable.

To sustain a universalist argument one needs to show that the thin
consensus on the abstract formnul ati ons of the Universal Declaration
penetrates to the level of nore precise formulations of these rights. Are
there systematic differences in definitions of terms across civilizations?

Do civilizations differ systematically in the standard limts they put on the
exercises of rights? And if these differences are systematic, how

significant are they?

3. CONCEPTS, | NTERPRETATI ONS, AND | MPLEMENTATI ONS®

The Uni versal Declaration fornmulates rights at the | evel of the

concept, an abstract, general statenent of an orienting value. "Everyone has
the right to work, to free choice of enploynent, to just and favourable
conditions of work and to protection agai nst unenploynent."” (Article 23)
Only at this level do | claimthat there is a consensus on the rights of the
Uni versal Declaration. But, as we will see as we proceed, consensus at this
I evel is of considerable theoretical and practical inportance.

Definitional issues occur at what | will call the |evel of

interpretation. What counts, for exanple, as adequate protection against

unenpl oynment? Does it nmean a guaranteed job? O is conpensation to those
who are unenpl oyed enough? | would contend that both of these are plausible
interpretations of the concept of protection against unenpl oynent, and that

therefore variations of this sort are entirely defensible.

! Logically, there can be at npbst one absolute right (unless we

i mpl ausi bly assunme that rights never conflict with one another).

8 This section draws heavily on conceptual distinctions and argunents
devel oped in (Donnelly 1984).
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I want to nmake three points about interpretations. First, the concept
limts the range of plausible interpretations. Most theoretically possible
practices with respect to enploynent, beginning with a conpletely free | abor
mar ket, are obviously inconpatible with the requirenents of Article 23.

Second, differences of interpretation are considerable within
civilizations. There are inportant definitional differences on many rights
between different Western societies, as the exanples of the death penalty and
the welfare state illustrate. Japan and Vi etnam have rather different
interpretations of nany rights, despite being East Asians. And so forth.

Third, such differences within civilizations dramatically reduce the
plausibility of nost arguments for systematic differences between

civilizations. There may be nore different interpretations across two

regions than within a particular region -- although we cannot sinply assune
that. | would suggest, however, that these inter-civilizational differences
are nore isolated than systematic. "Cruel"™ is a sonewhat elastic term

especi ally when we | ook over the wi de sweep of human history. But in the
contenporary world there is considerabl e consensus on a relatively narrow
range of defensible interpretations.

The third level of specification is what | call inplenentation. Just

as concepts need to be interpreted, interpretations need to be inplenented in
| aw and political practice. For exanple, what shall be the rate of
unenpl oynment conpensation, how |l ong shall it be provided, under what
conditions and circunstances? Here the range of actual and defensible
variation is even greater (although again only within the limts inplied by
t he higher |evel specifications).

Di fferences in inplenmentations occur primarily at the |evel of the
state, given that international human rights |aw | eaves states with
consi derabl e discretion to inplenent internationally recognized human rights

as they see fit. | would thus be skeptical of finding nuch in the way of
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patterns of difference between civilizations. But even if we do, it should
not be allowed to obscure the broader universality of views at the |evel of
t he concept.

| stress this three-level schenme to avoid a conmon m sconception. The
argunment for universality is only at the |evel of the concept; or, rather
the only (enmpirically and norally) defensible argunent is at this level. The
Uni versal Declaration insists that all states share a limted but inportant
range of obligations. It is, inits own words, "a comon standard of
achi evenent for all peoples and all nations." But the ways in which these
rights are inplenmented, so long as they fall within the range of variation
consistent with the overarching concept, are matters of legitimte variation,
country by country.

This is particularly inportant because nost of the "hot button" issues
in recent discussions have occurred at the level of inplenentation
Por nogr aphy, honosexuality, and corporal punishnment, for exanple, sinply are
not addressed, at the |evel of concept, in the Universal Declaration
Debat es over pornography, for exanple, are about the limts of freedom of
expression. Honpbsexuality is not mentioned as a prohibited grounds of
discrimnation in Article 2. States are free to extend the underlying
conceptual |ogic of non-discrimnation to same-sex behaviors and
partnershi ps. But such extension sinply are not required, or even obviously

i mplied, by the Universal Declaration's right to non-discrimnation.

4. HUVAN R GHTS, STATES, AND IVARKETS

I have nmade a series of falsifiable clains about the absence of
systematic differences between civilizations with respect to the rights
specified at the level of the concept in the Universal Declaration. Mny
observers find this so surprising as to be inplausible. M argunent would be

considerably strengthened if | could account for this lack of difference.
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I will argue that the idea and practice of human rights are rooted in
two interrelated pairs of historical and conceptual changes associated with
"nmodernity": the rise of nodern markets and nodern states and the rise of
political claims of equality and toleration.® | take these to be relatively
uncontroversi al descriptive clains about the source and character of
cont enporary human rights norns.

To reduce half a mllenniumto a few paragraphs, in the nodern era ever
nmore powerful (capitalist) markets and (centralized, sovereign, bureaucratic)
states gradually penetrated first Europe and then the entire globe. In the
process, "traditional" communities were destroyed or radically transforned,
typically with extrenely traumati c consequences. In particular
"traditional" practices of mutual econom c and political obligation were
di srupted but (initially at |east) not replaced with functional equival ents.
These disruptions created the problemthat human rights were "designed" to
sol ve: an ever growi ng nunber of (relatively) separate fanilies and
i ndividuals left to face a growi ng range of (relatively) unbuffered econonic
and political threats to their interests and dignity.

The absolutist state in Europe -- increasingly freed fromthe
constraints of cross-cutting feudal obligations, independent religious
authorities, and tradition -- offered its own solution: a reintegrated
soci ety organi zed around a new nonarchi st hierarchy of birth justified by a
state religion. But the newy enmergent bourgeoisie, the other principa
early beneficiary of nodern narkets and states, advanced counter-cl ai ns

envi sioning a nore open, pluralist society where the clains of property

° El sewhere | have argued at some length that human rights thus
understood -- equal and inalienable rights of all individuals that hold
agai nst society and the state -- are largely unknown in pre-nodern Western

and non-Western societies. (1980; 1982) M argunent here requires only the
weaker, and truly not very controversial, claimthat contenporary ideas of
human rights enmerged out of the historical practice of the nodern West.
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bal anced those of birth. By the |late seventeenth century, such clains
increasingly were fornulated as matters of natural rights.

More or |ess contenporaneously, the Reformation disrupted the unity of
Christendom w th consequences that were no |less traumatic, and often even
nore violent. By the middle of the seventeenth century, however, states
gradual |y began to stop fighting, both nationally and internationally, over
religion. Although full religious equality was far off -- just as the clains
of the bourgeoisie for "equal" treatment initially fell far short of ful
political equality even for thenselves, let alone for all -- religious
tol eration gradually becanme the norm in both Protestant and Catholic
countries.’ If we add to this story the growing possibilities for physical
and social nmobility that both acconpani ed and fostered these soci al
economic, political, and religious changes, we have the crucible out of which
contenporary human rights ideas and practices were forned.

Privileged ruling groups faced a growi ng barrage of demands -- first
for relief fromsocial and political disabilities, then for inclusion on the
basis of equality -- froma growi ng nunber of di spossessed groups. Bourgeois
and freeholder clainms that "low' birth should be no political disability, and
the demands of (Christian) religious dissenters that they be left alone to
worship God in their own way, began to enter political debates in the md-
seventeenth century in the formof appeals to natural rights held by al
human beings. The first inmportant instances of which | amaware in English

were during the Civil Wars of the 1640s. They received a "sem nal"

10 the story of the preceding two paragraphs is only contingently a

Eur opean one; to the extent that it rests on a structural econonm c and
political logic, the connection with Europe is largely a historical accident.
The key role of religious difference in shaping currently doni nant
conceptions of human rights nay, however, be nore essentially a Wstern
story. It may also help to explain the special problens religious
fundament al i sm poses for human rights (which reflect the Westphalian vision
of religion as a subject that is no | onger appropriately addressed through
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theoretical statement in John Locke's Second Treati se of Governnent, which

was published in conjunction with the "G ori ous Revol ution" of 1688. Wth
the American and French Revolutions, natural rights or the rights of man
gai ned relatively wi despread currency.

Once clains of natural rights becane well established -- that is, as
governments increasingly came to recogni ze the existence of certain "natural™
rights for sone segnent of the population -- the focus of debate gradually
shifted to questions of the substance of those rights (especially the
guestion of economic and social rights other than the right to property) and
whi ch groups (e.g., religious dissidents, workers, wonmen, and racia
mnorities) could legitimately claimthem And with the clainms of col onized
peopl es, along with the post-World War |1 problem of responding to genocide,
human rights began to energe as legitinmate claims in international, not just
national, politics.

The clainms for respect and inclusion advanced by all these groups -- as
well as "newy recogni zed" minorities today such as the disabled, and the
elderly -- mght have taken nmany forns, including appeals to Scripture,
norality, decency, justice, natural |aw, social utility, and nationa
strength. |In practice, nost dispossessed groups have made powerful appeals
to most of these, and many other, grounds. But clainms of equal and
i nal i enabl e natural or human rights increasingly came to be preferred.' In
recent decades, the hegenony of rights clains has become so pronounced that
critics increasingly refer to the "tyranny” or "inperialisn of rights.

Modern soci eties, especially over the past two centuries, have

i nternational or national violence).

1 The princi pal exception is the right of indigenous peoples, which at

| east as they are often articul ated today, have at best an anbival ent
relationship to human rights, especially universal human rights.

12 See, for exanple, (dendon 1991).
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i ncreasingly cone to be organi zed around states guaranteeing their citizens
(rather than subjects) an extensive array of civil, political, econom c,
social, and cultural goods, services, and opportunities as matters of human
rights. Mny of the npst intense internal political debates in npbdern states
have focused on who is entitled to which such rights. Even in contenporary
international relations, appeals to social and political equality and m ni mum
standards of decent treatnment are increasingly prom nent and increasingly
presented as a matter of human rights.

The story | have told in the precedi ng paragraphs focuses on the West,
because that is where these processes first appeared. But through a
combi nation of force and the power of exanple, nodern markets and nodern
states in the nineteenth and twentieth centuries cane to doninate the whole
of the globe. Faced with conmon probl ens, people throughout the gl obe have
responded with the conmon sol ution of human rights. Although | am painfully
aware of the gross oversinplifications inherent in this story, | would argue
that it nonethel ess captures an essential point, nanely, the structural basis

for the convergence of ideas on the Universal Declaration.

5. AN OVERLAPPI NG CONSENSUS ON HUVMAN RI GHTS

The functional or causal argunent in the preceding section nay help to
explain why there is a consensus on the Universal Declaration. The
plausibility of a universalistic perspective would be substantially
strengthened if we could also account for how such a consensus mnight be
achi eved, given the profound phil osophical differences that undoubtedly do
exi st between (and within) civilizations. Here | believe that the Raw si an
i dea of an overl appi ng consensus provi des consi derabl e insight.

Rawl s di sti ngui shes "conprehensive religious, philosophical, or nora
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"13  Because the latter

doctrines" from"political conceptions of justice.
address only the political structure of society, defined (as far as possible)
i ndependent of any particul ar conprehensive doctrine, adherents of different
conprehensi ve doctrines may reach an "overl appi ng consensus"” on a politica
conception of justice. I will argue that there is an internationa
over | appi ng consensus on the Universal Declaration nodel .

The idea of overlapping (rather than conplete) political (rather than
noral or religious) consensus offers a plausible answer to the question "how
is it possible that there can be a stable and just society whose free and
equal citizens are deeply divided by conflicting and even i ncomrensurabl e
religi ous, philosophical, and noral doctrines?"!® Although fornul ated
initially for donmestic societies, this line of argunent has an obvi ous
extension to international society, particularly a culturally and politically
di verse pluralist international society.

Moral theories and other conprehensive doctrines have rarely (unti
recently) been founded on human rights. For exanple, human rights, despite
their political prom nence, have played a tiny part in the history of
(Western) noral theory.'” Nonethel ess, human rights can be relatively easily
derived frommany noral theories: for exanmple, they can be seen as encoded
in or derived fromthe natural |law, as political nmeans to further human good

(utility), or political institutions designed to produce virtuous citizens.

13 (Rawl's 1996: xliii-xlv, 11-15, 174-176; Raw s 1999: 31-32, 172-173).
14 (Rawl s 1996: 133-172, 385-396).

15 My argunments, however, should be read as drawi ng on, rather than
sinmply el aborating, Rawl s; as Rawl sian, but in some details different from
Raw s.

16 (Rawi s 1996: 133).

7 No mej or noral philosopher prior to World War |1 took human rights as

a noral primtive. Mre recently, Alan Gewirth (1982; 1996) stands as a
noder ately prom nent exception that proves the rule.
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The increasing political prom nence of human rights over the past few decades
has | ed more and nore adherents of a grow ng range of conprehensive doctrines
to endorse human rights -- but (only) as a political conception of justice.
For exanple, Mislinms of various political persuasions in nmany parts of the
Islamic world have in recent decades devel oped |Islamic doctrines of human
rights that are strikingly simlar in substance to the Universa
Decl aration. 3

Al t hough internationally recognized human rights "do not depend on any

particul ar conprehensive religious doctrine of human nature,"?*°

they are not
conpatible with all conprehensive doctrines. Clainms such as those in the
Covenants that "these rights derive fromthe inherent dignity of the human

person” or in the 1993 Vienna Declaration that "all human rights derive from
the dignity and worth inherent in the human person” set the range of possible
conprehensi ve doctrines within an overl appi ng consensus. The |ink between
human ri ghts and conprehensive doctrines, although |oose, is a matter of
substance, not just procedural agreenment. Certain conprehensive doctrines
are in principle excluded fromthe consensus. Most inportantly, human
ri ghts, because they are held equally by all human beings, are inconpatible
with all fundanmentally inegalitarian conprehensive doctrines.

Are inegalitarian conprehensive doctrines predoni nant, or even
prom nent, in contenporary African, Asian, Western, and Islamc
civilizations? In their past, all of these civilizations have been at tines

been dom nated by views that treated sone significant portion of human bei ngs

as "outsiders" that are not entitled to whatever m ni nal guarantees that

18 XXX

19 (Rawl s 1999: 68). Although Rawls refers here explicitly to a short
list of rights conprised principally of life, liberty, property, and fornal
equality, (p. 65) the argunent holds for the Universal Declaration nodel nore
generally. See also pp. 78-81
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could be taken for granted by "insiders."” Slavery, for exanple, has been at
one time or another widely justified within each of these civilizations. And
for nost of their histories all of these civilizations have assigned socia
roles, rights, and duties based on inegalitarian ascriptive characteristics
such as birth, age, and gender. Today, however, the basic nmoral equality of
all human beings is not nerely accepted but strongly endorsed by the |eading
conprehensive doctrines in all of these civilizations.

Thi s convergence on egalitarian conprehensive doctrines, both within
and between civilizations, provides the foundation for a convergence on the
rights of the Universal Declaration. |In principle, a great variety of socia
practices other than human rights -- equal and inalienable rights held by al
citizens (even against their own state and society) -- nmight provide the
basis for politically inplenmenting foundational egalitarian values. In
practice, the standard threats of nodern markets and nodern states have nade
uni versal human rights a prom nent potential choice. And the ability of such
rights to aneliorate, although certainly not elimnate, many | eading
standards threats in many | eading countries of the world has greatly

facilitated the devel opment of an overl appi ng consensus.

6. VOLUNTARY OR COERCED CONSENSUS?

The reference in the preceding sentence to | eading states suggests a
further explanation for the normative convergence on the Universa
Decl arati on, nanely, the influence of powerful (Western) states. Even
granting that there is an overl appi ng consensus on the Universal Declaration
is that consensus free or coerced? This is still another way of posing the
question of the depth of the universalist consensus.

We shoul d not underestimate the inportance of the exanple and advocacy
of the world's |eading power, the United States, and its principal allies.

But | woul d suggest that exanple has been far nore powerful than advocacy
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(which, as | will note further below, has often been clumsy, even insulting).
Human rights dom nate political discussions not only, or even primarily,
because of the support of materially dom nant powers but npst inportantly
because they respond to sone of the nobst inportant social and politica
aspirations of individuals, fanmlies, and groups in nost countries of the
world. Sone state governnents nay feel coerced into endorsing the Universa
Declaration. But the assent of npbst societies and individuals is largely
vol untary. %

The international consensus on the Universal Declaration |largely
reflects its cross-cultural substantive attractions. The collapse of the
Soviet Union and its enpire, and the retreat of dictatorial regines in al
areas of the world, provides striking support for this claim People, when
given a chance, usually (in the contenporary world) choose human rights,
irrespective of civilization. And it is the mass of the popul ation, we nust
remenber, that are the carriers of civilization. They are the best
authorities on what their civilization val ues.

Few "ordinary" citizens have a particularly sophisticated sense of what
a conmmitnent to human rights neans. They respond, instead, to the genera
idea that they and their fellow citizens are entitled to equal treatnment and
certain basic goods, services, protections, and opportunities. M argunment
is that the Universal Declaration presents a pretty good first approximtion
of the list that they would conme up with, largely irrespective of

civilization, after considerable reflection. O, perhaps a bit nore

precisely, there is alnost nothing on the list in the Universal Declaration

20 once nore, it seens to nme that the burden of proof lies on those who

hol d otherwise. States may be in a position that | eaves them unusually

vul nerabl e to external pressure, and thus unusually tenpted to purely fornal
endorsenents of international norns advocated by |eading powers. (Even that
seens to me not obviously correct. | read hypocrisy nore as evidence of the
substantive attractions of the nornms that are hypocritically endorsed.) But
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that they would not put there, although one mght readily inmagi ne a globa
constitutional convention comng up with a sonmewhat larger list. |In other
words, the Universal Declaration is a pretty good substantive first
approxi mation.

We should al so note that ordinary citizens often do becone
di ssatisfied, even disillusioned, with rights-protective politics. The
probl em may be especially severe in countries without a long tradition of
denocratic political participation. But the recurrence of fascist and racist
tendencies in contenporary Western Europe reminds us that this is not a
problemrestricted to non-Wstern societies or civilizations. The reflective
recogni tion of basic human equality is in the world of political practice
regularly challenged by a nore self-interested desire to assert specia
privileges for oneself and one's associates. The day to day work of rights-
protective politics thus is difficult, and often frustrating, everywhere.

We shoul d also note that inportant segments in all these civilizations
chal | enge sonme, maybe even many, of the rights in the Universal Declaration
For exanple, surveys in the United States have found that a majority of
Aneri cans when asked do not support the U S. Bill of Rights (when it is not
identified as such). But law and politics in the United States are
significantly structured by these rules, nost of which are not sinply
endorsed but widely inplenmented within the states that nake up Western
civilization.

But neither such slippages and chal |l enges nor the rights-abusive
policies of many (all?) governnments provide evidence for systematic

civilizational differences. Quite the contrary, when we subtract the

i medi ate political interests of citizens and their governnents -- and this

subtraction, | think, is the principal positive contribution of an appeal to

I can see little evidence that societies feel simlarly conpell ed.
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civilizations -- we see something very close to a voluntary overl appi ng
consensus on the Universal Declaration

Do the basic political aspirations of people differ systematically
across civilizations? | remain unconvinced by clains that they do. | thus
woul d sinply repose my basic question: "Wich articles of the Universa
Decl arati on woul d Africans/ Asi ans/ Musl i ns/ West erners delete?" And, if one
want to carry it to the next step, which additions are as inportant as these
within a single civilization? | think that the answers to this follow up
question may be nore nunerous and nore interesting, but even here | would
suggest that the differences we are talking are relatively nodest when one

considers the entire structure of the Universal Declaration

7. EXPLAINING THE PERSI STENCE OF RELATI VI ST ARGUMVENTS

If ny argunment is even close to correct, why are cultural relativist
argunments such an inmportant and persistent part of international discussions
of human rights? The plausibility of the universalist perspective would be
further enhanced by accounting for this seenmingly puzzling fact. At |east
si x explanations come to mnd, which I can do little nore than list here.

First, it is conmon to confuse |evels of specification. |In fact, it is
surprisingly common for even otherw se rather sophisticated individuals to
confuse the particular institutions associated with the realization of a
right in their country or culture as essential to that right. To speak of
the country that | know best, Anericans seemto have unusually great
difficulty in realizing that the way we do things here is not necessarily
what international human rights norns require. Anericans too often blindly
generalize fromthe particulars of their experience and institutions, rather
than see their practices as (at best) one way to inplenent internationally
recogni zed human rights.

The problenms this causes are exacerbated by narrow m nded and ham
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handed Western (especially Anerican) international human rights policies and
statements. A classic illustration is provided by the case of M chael Fay,
an Anerican teenager who vandalized hundreds of thousands of dollars worth of
property in Singapore. Wien he was sentenced to be publicly caned, there was
a furor inthe United States. President Clinton argued, with apparently
genui ne indignation, that it was abom nable to cane soneone -- while failing
to find it even notable that state governnents in his own country were frying
people to death in the electric chair. |If this indeed is what universalism
means -- and | hasten to repeat that it is not -- then of course relativism
| ooks far nore attractive.

Such comrents feed into what | see as a third inportant explanation for
the popularity of relativist argunents, nanely, the | egacy of colonia
dom nation. African, Asian, and Miuslim (as well as Latin Anerican) |eaders
and citizens have vivid (often personal, although increasingly now
historical) recollections of their sufferings under colonial masters and neo-
col oni al exploitation. Even when the statenents and actions of great powers
stay within the range of the overl appi ng consensus on the Universa
Decl aration, there is understandabl e (although not necessarily justifiable)
sensitivity to external pressure. Wen international pressures exceed the
bounds of the overlapping consensus, that sensitivity often becomes (now
certainly justifiably) very intense.

The differences in question are largely synbolic: differences at the
I evel of inplenmentation are alnost by definition of relatively ninor
i mportance. But the symbolismis often extraordinarily powerful.? And it is

the enmptive power that is noticed nost in discussions, rather than the

21 And, as an Anerican, | nust again admt (with considerable

enbarrassnent) that both individuals and governnent officials in the United
States seem unusually prone to a m splaced self-righteousness that stubbornly
refuses to consider the possibility that men and wonmen of good will could
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relatively mnor character of the differences at issue.

Fourth, and related to (but analytically distinct from such defensive
reactions, argunents of relativismare often rooted in a desire to express
and foster national, regional, cultural, or civilizational pride. It
certainly is no coincidence that the "Asian val ues" debate of the 1990s
really took off in the wake of the Asian econonmic miracle

Fifth, such defensive and assertive demands for trans-civilizationa
respect are greatly encouraged by an often shocking ignorance of the nature
of foreign societies and civilizations, even anong | eaders that one m ght
i magi ne ought to know better. The United States provides a gallery of
exanpl es of astonishingly ignorant |eaders.

The single nost inportant explanation for the preval ence of argunents
of cultural relativismin ny view, however, is that they are used by vicious
elites as a way to attenpt to deflect attention fromtheir repressive
policies.?® | do not think that it is a coincidence that nost (although not
all) of the |eading proponents of such views at the level of inter-state
debat es are associated with undenocratic and repressive reginmes. But |acking
the space to pursue this claim let nme sinply recall the distinction drawn
above between states and civilizations, and ask the reader to at |east ponder
the possibility that relativist arguments often are nuch nore political than

civilizational

8. DIALOGE OVER REAL DI FFERENCES

The above discuss is explicitly one-sided. | have drawn attention to

commnal ities across civilizations, largely ignoring very real differences.

possi bly seen anything but the purest notives in American actions.

22 el | meani ng Westerners with a well-devel oped sense of the | egacy of

Western colonialismindirectly support such arguments when they shy away from
criticismany argument advanced by non-Westerners.
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Even if | amcorrect that those differences are largely limted and nostly
concern relatively secondary issues, it is crucial that we not confuse
overl appi ng consensus wi th honobgeneity.

There are at |east two areas where di al ogue focusing on difference can
be illum nating and productive. First, there are multiple routes taken to
t he overl appi ng consensus on the Universal Declaration. Wether these routes
are nore diverse within or between civilizations, the differences in
foundati ons underlying the idea of "dial ogue between civilizations" are worth
pursuing for reasons that include their inherent interest, for the purposes
of deeper understanding of others, and for the insights they may of fer about
avenues for change.

Those conversations, however, are greatly facilitated if we have a
common point of reference, as | think we do in the case of the Universa
Decl arati on. Reasoning fromfirst principles to an indeterm nate outcone is
an interesting exercise, perhaps, but not one that is very conducive to
di al ogue and an increase in nutual understanding. Reasoning back from an
agreed upon ending point to the various first principles that m ght ground
that conclusion is, in my view, much nore enlightening for all parties to the
di al ogue. I n other words, even the discussion of true diversity is
facilitated by stable points of agreenent, such as the Universal Declaration

Second, the fact that differences are relatively mnor and restricted
to a relatively small range of issues does not nmean that those differences
are uni nportant, especially at the level of day to day politics. Questions
such as capital and corporal punishnent, the limts of religious liberty, and
the di mensions of gender equality are vital issues that nmerit intensive
di scussions within and between states and civilizations. |f those
di scussions are to be constructive, however, we often will be required to
wal k a difficult |line between respect for the other and respect for one's own

val ues.
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Let me take a relatively uncontroversial case -- slavery -- but
illustrate it in a perhaps controversial way. Suppose that in contenporary
Saudi Arabia a group were to energe arguing that because slavery was accepted
in the early Muslimworld, it should be reinstituted in contenporary Saud
Arabia. | amcertain that alnost all Saudis, fromthe nost |earned of
mul | ahs to the nost ordinary of citizens, would reject this view. But how
shoul d these individuals be dealt with?

Di al ogue seens to ne the appropriate route, so long as they do not
attenpt to practice slavery. And those in the majority who woul d renonstrate
t hese individuals for their despicable views have, | think, an obligation to
use precisely such forceful noral ternms. Nonethel ess, freedom of belief and
speech requires the mpjority to tolerate these views, in the mninml sense of
not inposing legal liabilities for those who hold or express them Should
they attenpt to practice slavery, however, the force of the lawis
appropriately applied to suppress and punish this practice.

How shoul d "outsiders,” for exanple, Wsterners, respond? Again,
condemmati on of the views seens appropriate, although so |ong as the problem
is restricted to expressions of beliefs only in Saudi Arabia, there probably
will be few occasions for such condemati ons. But suppose that, for whatever
reason, the unthinkable were to happen, and the practice of slavery were in
fact re-introduced in Saudi Arabia, not, lets us imagine, as a matter of | aw,
but rather through the state refusing to prosecute slave-holders. (Again, |
repeat, this is an quite inplausible, but that very inplausibility hel ps us
to consider the case with a relatively neutral analytical eye.)

Here we run up against the state systemand the fact that internationa
human rights | aw gives states near total discretion to inplenent
internationally recognized human rights within their owm territories. The

| egal basis for action is at best extraordinarily problematic. One m ght

argue that slavery is legally prohibited as a matter of jus cogens, genera
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principles of law, and customary (as well as treaty) law. But internationa
enforcenent of any of these (thenselves contentious) prohibitions is if
anyt hing even nore contentious.

Suppose, though, that outsiders were to decide that they |acked the
authority to intervene coercively. They would still be bound by their own
nmoral principles (as well as by international human rights norns) to condem
such practices in the strongest possible terns. And foreign states would be
entirely justified in putting whatever pressure short of force they could
nobi | i ze on Saudi Arabia to halt the practice of slavery.?

This hypothetical exanple illustrates the fact that some practices
sinmply do not deserve or respect -- quite the contrary, they demand our
condemmation. But it also indicates that some beliefs, however despicable,
deserve our toleration -- because freedom of opinion and belief is an
internationally recognized human rights. So |long as one stays within the
limts of internationally recognized human rights, others owe one, as a
matter of human rights, at least a limted and grudgi ng but nonethel ess rea
respect as a human being. But they owe one nothing nore.

| have thus effectively sketched two ends of a continuum of approaches
to particular differences connected with internationally recognized human
rights. At one end are differences of inplenentation, discussed above, where
variations are entirely justifiable. Here dial ogue concerning those
differences is best seen as a matter of mutual enlightenment. At the other
extrenme stands ny sl avery exanple, where variations are clearly prohibited.
Di al ogue here should be seen as reproof, rejection, and an attenpt to change
at | east behavior, and perhaps even beliefs.

If I amcorrect in ny clains about the overlappi hg consensus on the

23 \met her they would do so, in |light of conpeting econonic and security
interests, is well beyond nmy scope here.
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Uni versal Declaration, there are very few actual cases today that call for
unconprom sing rejection. But there are a few issues, nostly at the nationa
| evel , but even at the level of civilizations, that lie toward this end of
the continuum Apostasy in the Muslimworld is one exanple that has received
sonme attention. Some Muslim comrentators have strongly defended the practice
of punishing apostates fromlslam while a nunber of others, both within and
outside the Muslimworld, have insisted on the universal validity of Article
18 of the Universal Declaration, which guarantees the right to change one's
religion. | certainly do not have the space -- even if | had the courage --
to attenpt to address the substance of this debate even across, |let alone
within, civilizations.? Nonetheless, it is inportant to realize that such
i ssues do exist, and to recognize that dialogue in such cases is likely to
take a very different formthan in cases nore toward the other end of ny
conti nuum

Havi ng recogni zed, however belatedly, the reality of difference, | want
to close to returning to the central theme of this paper, the remarkable, and
surprisingly deep, overlappi ng consensus that we see today on the Universa
Decl arati on of Human Rights. It would be dangerous to deny differences
between civilizations where they do exist. But neither should we assune that
they are greater than they in fact are. Watever the situation in other
i ssue areas, in the case of human rights, for all the undeniable differences,
it isthe simlarities across civilizations that are nore striking and
i mportant. Whatever our differences, now or in the past, all contenporary
civilizations are linked by the growing reality of the Universal Declaration
as, inits own words, "a comon standard of achi evenent for all peoples and

all nations" -- and, | think we can add, civilizations.

24 For a recent forceful statement of the universali st perspective, see
(Franck 2001).
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